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RECENT IMPORTANT DECISIONS 415 

United States, and who might herself lawfully be naturalized shall be 
deemed a citizen." A non-resident alien white woman who marries a citizen 
of the United States is a citizen although she has always resided in her 
native country. Burton v. Burton, I Abb. Dec. (N. Y.) 271 ; Renner v. Muller, 
44 N. Y. Super. Ct. 535; Kane v. McCarthy, 63 N. C. 299; Ware v. Wismer, 
(C. C), so Fed. 3ia;People v. Newell, 38 Hun. 78. The laws of Turkey and 
of Holland provide that a woman forfeits citizenship by marriage to an alien, 
so each woman had released allegiance to her native country and under the 
statute and cases above cited the Nicola woman was undoubtedly a citizen, 
since at the time of her marriage she might have been lawfully naturalized. 
An alien woman whose husband became a naturalized citizen of the United 
States thereby herself became a citizen, although she may have been living 
at a distance from her husband for years and may never have come into 
the United States until after his death. Headman v. Rose (1879), 63 Ga. 458. 
The term "married" does not refer to the time when the ceremony was cele- 
brated, but to the state of marriage, and the celebration might have been before 
he became a citizen, Kelly v. Owen et al. (1868), 7 Wall. 496; and it has 
even been held that an alien woman held for deportation who marries a 
citizen at once takes the status of her husband and can be discharged on 
habeas corpus proceedings. Hopkins v. Fachant, 130 Fed. 839, 65 C. C. A. 1. 
In the Gendering case it was decided that living with the paramour in no 
way disturbed her status as the wife of a citizen. 

Constitutional Law — Constitutionality of Office of Supreme Judge — 
Construction of State Constitution. — The original opinion in the case of 
State v. Cochran (1909), — Ore. — , 104 Pac. 419, in which the defendant was 
held not to have violated the local option law of the state of Oregon was 
written by Mr. Justice King and concurred in by Mr. Justice Slater and Mr. 
Justice McBride. A dissenting opinion was written by Mr. Justice Eaken 
and concurred in by Mr. Chief Justice MoorE. It was claimed by the attorneys 
for the state that the legislative act increasing the number of supreme court 
justices under which Mr. Justice King and Mr. Justice Slater were ap- 
pointed, violated Art. 7 of § 10 of the constitution, therefore unconstitutional, 
and the opinion of the two dissenting justices must be taken as the opinion of 
the court. Art. 10 of § 7, reads : "When the white population of the state 
shall amount to two hundred thousand, the legislative assembly may provide 
for the election * * * one of these classes shall consist of three justices 
of the supreme court * * * and the other class shall consist of the necessary 
number of circuit judges." Held, that in view of the rule that a state con- 
stitution is a limitation and not a grant of powers, and that prohibitions must 
be strictly stated, Art. 7, § 10, must be deemed to provide that the number of 
supreme justices should begin with three and no less, leaving the additional 
number to be determined by future conditions, and the act increasing the 
number from three to five was constitutional. State v. Cochran (1909), 
— Ore. — 105 Pac. 884. 

In construing the state constitution the court follows the general rule 
stated by Judge CoolEy, Cooley Const. Lim., Ed. 7, p. 241, and justifies the 
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increase by § 10 of the Bill of Rights, which states: "That justice shall be 
administered openly and without purchase, completely and without delay, and 
every man shall have remedy by due course of law," etc. It argues that 
since the number of justices then holding office were unable to dispose of the 
cases presented for their decision, the section above quoted from the Bill of 
Rights authorized the action of the legislature. This would seem to be the 
rule if the court has correctly construed Art. 7, § 10, of the constitution. It 
will be noted that this section provides that the supreme court shall consist 
of ''three" justices, while the second class shall consist of the "necessary" 
number of circuit judges. Stating the number of judges for one court, 
and designating them by the term, "necessary number" in the other, lends 
apparent weight to the maxim, expressio unius est exclusio alterius." Under 
such a construction the act would undoubtedly have been held unconstitu- 
tional. "That the express mention of one thing implies the exclusion of 
another is as applicable to a constitution as to any other instrument." Prouty 
v. Stover, 11 Kan. 235; Page v. Allen, 58 Pa. St. 338; McCafferty v. Guyer, 
59 Pa. St. 109. Though undoubtedly correct in principle, the application of 
the principle in this case has advanced the general rule on the subject. 

Constitutional Law — Full Faith and Credit — Chancery Power to 
Affect Foreign Property. — Plaintiff brought suit in equity, in the courts of 
Nebraska, to 'quiet title to land which had been conveyed to plaintiff by a 
commissioner under a decree of a court of the state of Washington, in an 
action for divorce, in which the land was set apart to the plaintiff as her 
separate estate. Held, the deed to land situated in Nebraska, made under a 
decree of a court of another state in an action of divorce, was not required 
to be recognized under the faith and credit clause of the Constitution of the 
United States. Fall v. Eastin (1909), 30 Sup. Ct. 3. 

A court of equity having jurisdiction in personam has power to require 
a defendant "to do or refrain from doing anything beyond the limits of its 
territorial jurisdiction which it might have required to be done or omitted 
within the limits of such territory." French v. Hay, 22 Wall. 250, 22 L. Ed. 
857. This case was modified by the courts defining the extent of the court of 
equity's powers. The court said, "A decree cannot operate beyond the state 
in which the jurisdiction is exercised. It is not within the power of one state 
to prescribe the mode by which real property shall be conveyed in another." 
Watts v. Waddle, 6 Pet. 389, 8 L. Ed. 437 ; to the same effect, Watkins v. 
Holman, 16 Pet. 25, 10 L,. Ed. 873 ; Corbett v. Nutt, 10 Wall. 464, 19 L. Ed. 976 ; 
Carpenter v. Strange, 141 U. S. 87, 35 L- Ed. 640, 11 Sup. Ct. 060. "When 
necessary parties are before a court of equity it is immaterial that the res 
of the controversy, whether it be real or personal property, is beyond the 
territorial jurisdiction of the tribunal, for it has power to compel one to do 
all things necessary according to the lex loci rei sitae, which he could do 
voluntarily to give full effect to the decree against him." Phelps v. McDonald, 
99 U. S. 298, 25 L. Ed. 473. This seems to be in conflict with the above doc- 
trine, also the case of Burnley v. Stevenson, 24 Ohio St. 474, which held that 
because of the faith and credit clause "the courts of this state [Ohio] cannot 



